
 
Memorandum 

TO: Water Quality Subcommittee  

Coal Policy Task Force 
Minerals Policy Task Force 

 

FROM: Tawny Bridgeford, General Counsel & Senior Vice President, 

Regulatory Affairs  

DATE: August 8, 2025 

SUBJECT: Final NMA Comments on CWA 401 Certification Pre-
Rulemaking Docket  

 
The National Mining Association (NMA) this week filed comments in response 

to the U.S. Environmental Protection Agency's (EPA) pre-rulemaking docket on 
Clean Water Act (CWA) section 401 implementation challenges. As we 

previously informed you, EPA requested comment on several questions related 

to defining the scope of certification and certification conditions, water quality 
requirements, neighboring jurisdictions, categorical determinations, and other 

stakeholder input on experience with the existing rule. 
See NMA's memorandum distributed on July 10, 2025, for additional details. 

EPA will use feedback received to determine next steps to address "identified 
areas of regulatory uncertainty or implementation challenges regarding the 

scope of certification."  
 

The NMA's comment letter is based on previous positions taken during the last 
two rulemakings on the CWA section 401 program, while including additional 

concerns related to the "may affect" determination under section 401(a)(2) in 
response to member company feedback. The NMA also supported a coalition 

letter led by the U.S. Chamber of Commerce and signed by 15 other industry 
trade associations.  

 

If you have any questions regarding NMA's comments or this regulatory 

matter, please contact me at tbridgeford@nma.org.  

 

101 Constitution Ave. NW / Suite 500 East / Washington, DC 20001 / Phone: 

202.463.2600 
 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fnma.org%2Fwp-content%2Fuploads%2F2025%2F08%2FFINAL-NMA-Comments-on-Pre-Rulemaking-Docket-on-CWA-401-2.pdf&data=05%7C02%7CWMacPherson%40nma.org%7C3cf34deb2f624e32cfdf08ddd6bc2b43%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638902825856390428%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=g%2F%2F%2BKO7kIGXtfFaB6hJHJuqvb3vCAEweWOwdsiNWND0%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FFR-2025-07-07%2Fpdf%2F2025-12564.pdf&data=05%7C02%7CWMacPherson%40nma.org%7C3cf34deb2f624e32cfdf08ddd6bc2b43%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638902825856416685%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=ydU6yfN5gwvrrm%2B6M%2FIZfjUOATgrMB9odAf72v4jXpg%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fnma.org%2Fwp-content%2Fuploads%2F2025%2F07%2FEPA-Opens-Docket-on-CWA-401-Implementation-Challenges-1.pdf&data=05%7C02%7CWMacPherson%40nma.org%7C3cf34deb2f624e32cfdf08ddd6bc2b43%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638902825856431618%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=niG0azARDZ9zXPhLKVlweeHDfDowLErF1iG3vbFsv7M%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fnma.org%2Fwp-content%2Fuploads%2F2025%2F08%2F250806_CWASection401_CoalitionComments.pdf&data=05%7C02%7CWMacPherson%40nma.org%7C3cf34deb2f624e32cfdf08ddd6bc2b43%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638902825856445420%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=etZjmzUCovMHSJiBBzRstiLJqTJxeQd1lK58e6q94g8%3D&reserved=0
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