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The Department of the Interior (DOI) last week published an interim final 

rule that makes major changes to the department's approach to 

implementation of its National Environmental Policy Act (NEPA) regulations. 

While titled an "interim final rule" and open for comment until Aug. 4, the 

rule is effective immediately, with the exception of "applications that are 

sufficiently advanced," where the preexisting procedures will continue to 

apply.  

 

DOI is one of a dozen federal departments and agencies working in lockstep 

to update their NEPA regulations to eliminate the bureaucratic delays that 

plague infrastructure projects, including mining and energy projects. These 

updates are primarily motivated by three factors: (1) the congressionally-

imposed NEPA requirements under the 2023 Fiscal Responsibility Act, (2) the 

administration's recent revocation of government-wide Council on 

Environmental Quality (CEQ) NEPA regulations, and (3) the U.S. Supreme 

Court's recent decisive NEPA ruling. 

 

Background 

• DOI NEPA Procedures and Regulations 

  

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FFR-2025-07-03%2Fpdf%2F2025-12433.pdf&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988307088%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=8fxJuf2xVutf%2BL86oReLO%2BirpN%2Fp5oMXnA3vWb9Xw0c%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Fcontent%2Fpkg%2FFR-2025-07-03%2Fpdf%2F2025-12433.pdf&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988307088%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=8fxJuf2xVutf%2BL86oReLO%2BirpN%2Fp5oMXnA3vWb9Xw0c%3D&reserved=0


After NEPA's passage in 1969, DOI developed procedures to comply with the 

statute's obligations to assess the environmental impacts of federal actions. 

These procedures were incorporated into departmental manuals and 

handbooks. In 2008, DOI first formally promulgated the NEPA procedures 

contained in its department manuals to provide greater visibility on the 

department's compliance with NEPA itself as well as CEQ's regulations 

implementing NEPA. 

  

• NEPA Provisions in the FRA 

  

In June 2023, the Fiscal Responsibility Act of 2023 (FRA) was enacted, 

making the first changes to the statutory language of NEPA since its original 

enactment. The law included a series of provisions to address long-standing 

delays in federal permitting.  

• Specifically, the FRA:  

o Limits the scope of environmental impact statements (EIS) and 

environmental assessments (EAs) to reasonably foreseeable 

impacts to the environment from a proposed project. 

o Amends NEPA to place 2- and 1-year limits on EISs and EAs with 

page limits that are enforceable by court action. 

o Establishes a process for determining a lead federal agency. 

o Allows the project proponent to contract or conduct their own 

EIS or EA under the supervision of the lead agency. 

o Limits analysis of reasonably foreseeable effects to establish 

guardrails and ensure a reasonably close causal relationship. 

o Establishes threshold determinations by the lead federal agency 

that would promote exclusion of nonsignificant projects from 

further analysis. 

o Allows tiering of environmental reviews with programmatic NEPA 

documents.  

o Establishes a narrow definition of what constitutes a major 

federal action that triggers an agency NEPA assessment. 

  

• Rescission of CEQ's NEPA Regulations 

  



In February 2025, pursuant to Executive Order (EO) 14154, "Unleashing 

American Energy," CEQ proposed an interim final rule to remove its NEPA 

regulations and issued initial guidance to federal agencies to expedite 

permitting processes and meet the FRA's NEPA deadlines. Both the EO and 

CEQ's rule build off recent court decisions questioning the authority of CEQ 

to issue binding regulations in the absence of specific delegation of authority 

by Congress. After the finalization of the rule removing its NEPA regulations, 

CEQ provided additional guidance to agencies on NEPA implementation in 

the absence of overarching federal regulations. 

  

• Supreme Court Decision in Seven County Infrastructure Coalition v. 

Eagle Co. 

  

In late May 2025, the U.S. Supreme Court issued an opinion in the case 

Seven County Infrastructure Coalition v. Eagle Co. regarding the scope of 

NEPA reviews by federal agencies and the deference afforded agencies. 

Noting that "some courts have assumed an aggressive role in policing 

agency compliance with NEPA," and "engaged in overly intrusive (and 

unpredictable) review in NEPA cases," the Court found "it important to 

reiterate and clarify the fundamental principles of judicial review applicable 

in [NEPA] cases." Op. at 8 and 12. Importantly, the Court instructed that 

NEPA is a "purely procedural statute" that "imposes no substantive 

constraints on the agency's ultimate decision to build, fund, or approve a 

proposed project." Additionally, the Court warned:  

  

Citizens may not enlist the federal courts, "under the guise of 

judicial review" of agency compliance with NEPA to delay or 

block agency projects based on the environmental effects of 

other projects separate from the project at hand. Op. at 22. 

  

For a detailed analysis of the decision, please see the National Mining 

Association's (NMA) June 6, 2025, memorandum. 

 

DOI's Interim Final Rule 

 

https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Furl6219.nma.org%2Fls%2Fclick%3Fupn%3Du001.0q-2FQQC3LqoWc6qz9gVktzRbyQ0s5QDatzbXt141CRwEvlLFXPeSPogfeckZ8pm-2BulLHzbEdK4yRD906JguqASwgSGrwuL-2FnJgHkZ370-2Bi8wbHAQjTK2kRdXAMJ3QhGY4iHeh8bPJbT8ACsclkdI-2FXPuKY2-2FBwUd4fFUkslehTl5tp4eqltkAOOLVBw0SPPK3oT3s6h5ITZPQIDmv2gRjRg-3D-3Dpl0v_9dbhcVY9LJoFMvsphS2YXT-2FoXtrqLtSatqKWqSbwhce8UP95J8hsLZ0km1sfi61qAmSlHgudeojTCAnBN1zxhSh6utdFGLvEWhlfILaooEztegrTHYg5sshN5ZG4BzDMfgptC8AcAdGJhEl9Sd-2BTb08SCg2rBBwNsabjym3jqSNPG7HfqDyzVKq8uJRTGmuVEoG4X6nihYwx-2B9jFzvNPxw-3D-3D&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988378669%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=nzpjOigrzo38HzdFslwcx%2BnzkQhKPNZsE9aVM9FdGoQ%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=http%3A%2F%2Furl6219.nma.org%2Fls%2Fclick%3Fupn%3Du001.0q-2FQQC3LqoWc6qz9gVktzRbyQ0s5QDatzbXt141CRwEvlLFXPeSPogfeckZ8pm-2BuoVAK1jysieDlgtMjrrS-2Fa4i28uMYvYncxWVfr9BFoHCuf4iFi0LGAmDs9Nr48PDR61im_9dbhcVY9LJoFMvsphS2YXT-2FoXtrqLtSatqKWqSbwhce8UP95J8hsLZ0km1sfi61q9wxME94OV2La2ociB-2BsQEZmftcQlsgcTi2qbTA-2FWJ-2FS-2FVM1qzhlnMZh-2FgKPREQ5iegwxk3jnPD4flAFWcj10vKHqXhQnv51-2BmsEECdUjjkiHw7weRYksVCqd18I4NUm3TtR8GN9MUJNA6YSoj3sTlw-3D-3D&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988424701%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=8peXNoAXH5BrkCaCBxakba4JI3gxF%2Fc6Ja%2Bv7NLtvH0%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.supremecourt.gov%2Fopinions%2F24pdf%2F23-975_m648.pdf&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988448790%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=abGp1vW%2BZtCcJwrJp67hfcXBe7GhwdPkKMPjKVuVoWM%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fnma.org%2Fwp-content%2Fuploads%2F2025%2F06%2FSupreme-Court-Limits-Expansive-NEPA-Reviews-1.pdf&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988470593%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=XNAKHkjaDPO91Vh3gvQGfO%2Bqr7zPy7zK8lA2C6OEj5c%3D&reserved=0


In the interim final rule, DOI is rescinding the majority of its NEPA 

regulations and will instead include departmental NEPA procedures in a 

revised NEPA handbook. DOI provided the following rationale for this 

approach: 

  

DOI has decided that the flexibility to respond to new 

developments in this fast-evolving area of law, afforded by using 

non-codified procedures, outweighs the appeal of maintaining its 

NEPA procedures as regulations going forward. Notably, in this 

digitized age, while DOI codified its procedures as regulations, in 

part, to provide "greater visibility" to the public, DOI can-and 

will-ensure such visibility simply by posting these procedures 

online, which removes the upside of codification. By contrast, 

not maintaining its procedures as regulations will enable it to 

rapidly update these procedures in response to future court 

decisions (such as Seven County) or Presidential directives. 

  

DOI, however, identified certain provisions to retain and make targeted 

updates. These provisions relate to (1) emergency responses to ensure that 

DOI can respond timely to any such event and to avoid any confusion 

regarding the continued validity of this already-established provision for 

action in emergency situations; (2) categorical exclusions and their use to 

avoid any instability in these vital procedures or uncertainty about the 

continued validity of its already-established categorical exclusions; and (3) 

applicant and contractor preparation of environmental documents to provide 

a durable framework for the use of such documents.   

 

Practical Implications 

 

As noted above, projects that are in the midst of NEPA review will continue 

to be evaluated under preexisting procedures. For future NEPA reviews, 

however, proponents can expect a renewed focus on DOI compliance with 

the FRA, particularly timelines and appropriate limits on the scope of issues 

and alternatives analyzed. More mining projects may qualify for EAs rather 

than EISs, as "whether an impact rises to the level of 'significant' is a matter 

for a bureau's expert judgment." As noted in Appendix 1 to the revised NEPA 

Handbook, the Bureau of Land Management identifies very few actions as 

https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.doi.gov%2Fmedia%2Fdocument%2Fdoi-nepa-handbook&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988493273%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=56OWpdXXtLq9hpFBSYk5QsOcj%2BzH1HHGNnR%2FZpvjs5s%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.doi.gov%2Fmedia%2Fdocument%2Fnepa-appendix-1&data=05%7C02%7CJRandall%40nma.org%7Cd1c35397ae904a806e0a08ddbd6bd22e%7Cc17c205067d7447ea716d180827b4ae5%7C0%7C0%7C638874992988516075%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=WtzhqwqcZXCb2SEH6sbKsq1Swng0gQ60iSLI8huKzNE%3D&reserved=0


presumably requiring an EA or EIS. The Office of Surface Mining Reclamation 

and Enforcement does include some mining-related actions on its list: 

  

• Approval of a proposed mining and reclamation plan that includes any 

of the following: (a) Mountaintop removal operations. (b) Mining within 

high use recreation areas. (c) Mining that will cause population 

increases that exceed the community's ability to absorb the growth. 

(d) Mining that would require a major change in existing coal 

transportation facilities. 

• Approval of a proposed mining and reclamation plan for a surface 

mining operation that meets the following: (a) The environmental 

impacts of the proposed mining operation are not adequately analyzed 

in an earlier environmental document covering the specific leases or 

mining activity; and (b) The area to be mined is 1280 acres or more, 

or the annual full production level is 5 million tons or more; and (c) 

Mining and reclamation operations will occur for 15 years or more.    

  

Additionally, timelines for mining projects may be further expedited as DOI 

has stricter scoping requirements, no longer requires public comment on EAs 

or EISs and will allow exceptions to the FRA timeframes in very limited 

circumstances.  

 

Next Steps 

 

DOI may make further revisions to its NEPA implementing procedures if 

DOI's review of any comments submitted suggests that further revisions are 

warranted. The NMA will schedule a conference call in the near future to 

discuss our comment strategy. In advance of the call, you may wish to 

review the DOI dedicated webpage for further details about this action.  
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