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COAL CEO MEETING
APRIL 8, 2024

AGENDA

Welcome and Introductions Jim Grech

Transportation

• Port of Baltimore 
• Rail/April 17 Rail Energy Transportation Advisory Meeting

Rich Nolan/Richard Russell
Katie Mills

2024 Coal Priorities Rich Nolan

Environmental Protection Agency’s Coal Plant Strategy

• Regulations

• Federal Energy Regulatory Commission Reliability Review

• Congressional Oversight

• State Oversight – Attorneys General

Tawny Bridgeford
Richard Russell
James Young
Jerry Mullins

Communications

• Polling
• White Paper

Conor Bernstein

Federal Coal Leasing Katie Sweeney/James Young

Department of Labor’s Black Lung Self-Insurance Katie Sweeney/MK Kirlin

Adjournment Jim Grech

Office of Surface Mining Ten Day Notice Rule Katie Mills
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TRANSPORTATION

EPA COAL PLANT  
STRATEGY 
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MAY-DECEMBER

Regional Haze State 
Plan Reviews Ongoing

Ozone Transport Rule –
2025 Ozone Season

Requirements

APRIL

Clean Power Plan
2.0

Mercury Air Toxics 
Standards

Effluent Limitation 
Guidelines

Coal Ash Legacy
Impoundments

Targeted for Final Rules

MARCH

Finalized 

Particulate Matter
National Ambient 

Air Quality Standards

“If some of these facilities decide that it’s not worth investing in [control technologies] and you 
get an expedited retirement, that’s the best tool for reducing greenhouse gas emissions.” 

ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY

States Defend Their Permitting Programs: 

7 regional circuit courts of appeals grant stay 

motions (10th Cir. transferred venue to D.C. 
Circuit; Utah and Okla. appealed to the U.S. 
Supreme Court)

12 state implementation plan disapprovals now 

stayed, preventing federal plan from taking effect 
(leaving 11 states in the federal plan)

89% of emissions limits on power plants 

currently blocked 

Legal Challenges on EPA’s Federal 
Implementation Plan:
• D.C. Circuit: Opening briefs filed April 1st

• U.S. Supreme Court emergency application 
for stay; oral argument Feb. 21

• EPA proposing to add five more states to 
the federal plan

OZONE TRANSPORT RULE: LITIGATION UPDATE

- National Mining Association
- Utah, Ohio, Ind., Ky., Nev., 

W.Va.
- Utilities, oil and gas, paper, 

cement, pipelines, steel 

ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY
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Final Rule Published March 6 

• Lowered the annual PM2.5 primary NAAQS 
from 12 µg/m3 to 9 µg/m3

• Retained daily PM2.5 primary and secondary 
NAAQS at 35 µg/m3

• Retained primary PM10 NAAQS at 150 
µg/m3

• Supported coalition comments opposing 
lowered PM2.5 standards

• Filed mining-specific comments on PM10

• Engaging congressional allies on oversight 
and legislative options (e.g., standalone and 
appropriations riders) 

• On March 6, filed D.C. Circuit lawsuit with
seven industry allies

NMA Strategy 

PARTICULATE MATTER NATIONAL AMBIENT AIR QUALITY STANDARDS (NAAQS)
ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY

Industry’s Analysis of Immediate Impact 
PM2.5 NAAQS at 9 µg/m3

EPA Projects More than 99% of Counties Would
Meet the Revised Fine Particulate Pollution Standard

Projection of Counties with Monitors that Would Not Meet in 2032
(Based on EPA Modeling of Projected 2032 Emissions)

PARTICULATE MATTER NAAQS: BATTLE OF THE DATA
ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY
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• Coordinated with industry trade associations representing lignite 
energy, rural cooperatives and independent power producers  

NMA Strategy 

• Filed detailed comments

Residual Risk & Technology Review

• Proposed rule Apr. 23, 2023

- Lowers the filterable PM standard 
(from 0.03 to 0.01 lb/mmBTU)

• Undergoing White House interagency review since 
Feb. 15; NMA meeting April 24

• EPA targeting April for final rule

- Requires continuous emissions 
monitoring for fPM

- Reduces mercury standard for 
lignite by 70 percent

MERCURY AIR TOXICS STANDARDS (MATS)
ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY

• Considering supporting litigation (“friend of the court” brief)

NMA Strategy: Coordinating with industry coalitions and congressional oversight 

Coal Ash Regulations

• 54 plants in 19 states depending on Part A extension 
requests (54.5 GW impacted); litigation ongoing

• All Part B alternate liner demonstration applications 
preliminarily denied

• EPA interfering with state permitting programs 
(e.g., Ala. and Ga.)

Effluent Limitations Guidelines

• Proposed rule published Jan. 2023; final rule 
undergoing White House interagency review since 
March 5

• EPA federal permitting rule delayed until March 2026

• Legacy surface impoundment final rule expected this 
spring expanding number of regulated facilities

• National Enforcement and Compliance Initiative 
since Aug. 2023

• Mandates controls on certain waste streams that are 
not technologically or economically feasible

• Incentivizes early retirements through a compliance 
offramp in 2032

ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY
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• Third attempt to regulate 
greenhouse gas emissions 

• Subcategorizes requirements 
based on retirement dates

• Selects specific add-on technologies 
(e.g., CCS)

• Elements of generation-shifting 
return (e.g., co-firing)

“We tried to structure [the rule] so that it provided the features 
and flexibilities instrumental to ensuring reliability as pollution 
reductions are achieved.” 

FERC Reliability Conference:

• White House interagency review 
began March 1; NMA meeting April 25

• Final rule possible in April

CLEAN POWER PLAN 2.0
ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY

FEDERAL ENERGY REGULATORY COMMISSION RELIABILITY REVIEW
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ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY
CONGRESSIONAL OVERSIGHT

Rep. Moran (R-Texas)

Rep. Williams (R-Texas)

Sen. Tuberville (R-Ala.)

Rep. Newhouse (R-Wash.)

Rep. Westerman (R-Ark.)

Rep. Carter (R-Ga.)

Rep. Fallon (R-Texas)

ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY
CONGRESSIONAL REVIEW ACT/LEGISLATION
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ENVIRONMENTAL PROTECTION AGENCY COAL PLANT STRATEGY
STATE OVERSIGHT + ATTORNEYS GENERAL (AG)

AG Morrisey
W.Va.

AG Knudsen
Mont.

AG Marshall
Ala.

AG Coleman 
Ky.

AG Reyes
Utah

DISCRIMINATORY LENDING

Discriminatory Lending

Reliability

BOTH: 
Discriminatory Lending +
Reliability

2024 LEGISLATIVE CYCLE
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COMMUNICATIONS: POLLING

of Americans support an all of the above energy strategy that includes coal. 
An improvement from where we were in 2020 – 72 percent 

of Americans are concerned that the rush to transition to renewable energy 
is going to sacrifice our ability to keep the lights on.
Up from 52 percent last year 

of Americans believe we should pause closures of existing, well-operating power 
plants until replacement generating capacity is in place and operational.
Jumped from 56 percent last year to this year

When you think of electricity and energy policy, what is most important to you?

Q:
AFFORDABLE RELIABLE EMISSIONS FREE/RENEWABLE

COMMUNICATIONS
KEY PERFORMANCE 

INDICATORS
2024 YTD

OP-EDS

62
SOCIAL MEDIA POSTS

227

BLOGS

17
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COMMUNICATIONS
GRID WHITE PAPER

FEDERAL COAL LEASING
NMA Victory in Ninth Circuit Court of Appeals

• Overturned 2022 judicially imposed moratorium
• Remains to be seen how Bureau of Land Management (BLM) 

responds to order
- Reimpose a moratorium
- Continue programmatic Environmental Impact Statement 

(with/without moratorium)
- Start processing of pending leases
- Delay any decision until finish broader administrative review

Administrative Review of Federal Coal Leasing Program

• After Ninth Circuit ruling, BLM is free to legally render 
decisions on coal leasing applications

De Facto Coal Leasing Moratoriums

• BLM using individual land use or Resource Management 
Plans to place new limits on federal coal

• Legislation (H.R. 1/SPUR Act)

• Appropriations

OVERSIGHT

NMA Legislative Working Group
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OFFICE OF SURFACE MINING TEN DAY NOTICE RULE

Final Rule Published Last Week

• Outreach to state allies 

• Reverses 2020 rule that significantly improved 
Ten Day Notice process for violations of Surface Mining 
Control and Reclamation Act (SMCRA)

• Erodes state regulatory authority in favor of Office of 
Surface Mining Reclamation and Enforcement (OSMRE) 
authority over coal mining

• Duplicates state and federal permitting 

• Makes it easier for citizen complaints to stop mining

Strategy

• Engage with the Interstate Mining Compact Commission on 
next steps

DEPARTMENT OF LABOR (DOL)
BLACK LUNG SELF-INSURANCE

• House Education and the Workforce Committee 
Oversight Letter to DOL

• House Education and the Workforce Committee 
Meeting with DOL Office of Workers' 
Compensation Programs (OWCP) 

• Upcoming Oversight Hearing with 
Acting Secretary of Labor Su

FINAL RULE DELAYED

FINAL RULE DELAYED

• Expected in Feb. 2024

• Has yet to be sent to the White House for 
interagency review
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