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Welcome and Introductions ................................................................................ Paul Lang
MSHA Silica Rule ........................................................................................................ Paul Krivokuca/Ashley Burke
DOL Black Lung Self_lnsurance ---------------------------------------------------------------------------- Katie SWeeney

EPA Coal Plant Strategy

- Regulatory Update ........................................................................................ Tawny Bridgeford

- Litigation Update ............................................................................................ TaWny Bridgeford

- State oversight _Attorneys General .................................................... Jerry MUllInS

- Congressional Oversight ............................................................................ Ryan JaCkson
Communications ....................................................................................................... Conor Bernsteln
Discriminatory Lending ............................................................................................ Jerry Mullins
Coal Leasing ................................................................................................................. Katie Sweeney/Justin Prosser
Transportation - Rail ................................................................................................ Katle MIllS/SCOtt Gemperllne

Adjournment ................................................................................................................ Paul Lang



U.S. Department of Labor

MSHA Silica Rule

Mine ety & Hoalth Adrministrat (R
Topline: The NMA supports the 50 pg/m3 Permissible Exposure Limit for s ——

silica to better protect miners

Significant implementation concerns:
* Inconsistent application of the hierarchy of controls
* Refusal to accept personal protective equipment such as respirators
* Unreasonably short timeframe for implementation
* Failure to adopt a risk-based approach to sampling and surveillance
* Failure to provide an error factor applied to the PEL

* Use of an eight-hour shift length

Next Steps:

* Update members on any new information

* Monitor MSHA’s docket for any significant comments




Black Lung Self-Insurance

NMA Comments on Office of Workers’ Compensation Programs’ (OWCP) Proposal:
* Condemned requirement to post security equal to 120 percent of obligations
* Emphasized rule is not necessary to ensure eligible miners receive coverage
* Premised on false assumptions on availability of affordable surety
* Failed to differentiate between claims accepted and those incurred but not reported

* Urged withdrawal of proposal and further engagement with industry on approaches

Subsequent Steps:
* NMA request to meet to discuss reasonable approaches rebuffed
Timing:

* November timeframe for final rule likely to slip

*  NMA will make another appeal for changes during interagency review

* Evaluate litigation opportunities




= VANGGEI NS ENEle VAN Ozone Transport Rule: Litigation Update

States Defend Their Permitting Programs:

7 regional circuit courts of appeals grant stay

motions

12 state implementation plan disapprovals now stayed,
preventing federal plan from taking effect

89% of emissions limits on power plants

currently blocked

Cascade of Legal Challenges on EPA’s Federal
Implementation Plan:

* D.C. Circuit

National Mining Association
Utah, Ohio, Indiana, West Virginia, Nevada
Utilities, oil and gas, paper, cement, pipelines, steel

Regional circuits hearing cases in Texas, Mississippi,
Kentucky, Indiana, Illinois, Arkansas, Missouri, Nevada,

Utah, Oklahoma challenges
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Third attempt to regulate
greenhouse gas
emissions

Subcategorizes
requirements based on
retirement dates

Selects specific add-on
technologies (e.g., CCS)

Elements of generation-
shifting return (e.g., co-
firing)

SSANGGEINSEISSIENEIS)AN Clean Power Plan 2.0: Proposed Rule Overview

Existing Coal Standards 4iming and Subcategories

‘ Retirement date
BSER based on CCS with Three Alternative Pathways Key

. Proposed compliance date

2024 2030 2032 2035 2040

ﬁ BSER: CCS at 90%
Retiring before 2040 ﬁ Co-fire with 40% gas
< 20% capacity
Limit and retiring * Historic emission rate
before 2035

Retiring before 2032 _h‘ Historic emission rate

Source: Environmental & Energy Law Program | Harvard Law School
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ENERGY VENTURES ANALYSIS

Overview & Analysis of Key
Assumptions in EPA's 2023
Proposed GHG Rule

Prepared for: o ] &
National Mining Associatio
America's Power

Prepared by:
G—l ENERGY VENTURES ANALYSIS

€ 2023 Enerpy Vetures Ansiysis

NMA

National
Mining

Association
Submitteq via wwyy, regulations, gov

August 8, 2023

The Honorable Michael s, Regan
Administrator

¢S, Environm n Agency
1200 Pennsylvania Avenue, N.w.
Washington, D.C; 20460

Re:

ental Protectio

Comments of the Nationa| Mining Association on EPA’s
Proposed New Source Performance Standards fo
Gas Emissions From New, Modified, and Reconst;
Fuel-Fireq Ele

fucted Fossijj
Ctric Generating Units; Emission G
Greenhouse Gas Emissions From Existing Fossil

uidelines for
Fuel-Fired

Electric Generating Units; ang Repeal of the A

Energy Rule; 88 Fed.

ffordable Clean
d. Reg. 33,240 (May 23, 2023 ; Docket No.
EPA-HQ-OAR-2023-00 2

r Greenhouse

Dear Administrator Regan:

The Nationa| Mining Association &
the U.s, Environme

NMA") Submits
ntal Protection Agen

these com
cy’s ( “EPA”)

ments on
, “New



EPA Coal Plant Strategy

Southwest Power Poo| (SPP) ang the Electric Reiiabiiity Corporation of Texas (ERCOT). They are

allin agreement: the US.is funning into dangeroys grid reliability chaiienges, that €xperts including

Members of FERC, now cajl g crisis. The loss of dispaicnabie fossil fyej 9eneration jg happening far

faster than reliable alternatives and essentig) €nabling inirastruciure is being addeq to take jts place,
i i b heed i i

ion Agency (EPA) is promuigating and !inaiizmg "egulations thay will accelerate Plant closyres and
decimate the Nation's fossi| fuel fleet, Mmost Notably the Nation’s coal power plants,

“President Biden’s war on affordaple and reliabje energy — ang
the Problems that war Creates — jg not limited to killing the use

Congressiong) Coal Caucys Co-Chair gjj Sobrigie (R-Ohio)

re alarm, While
its increasing

Congressional Oversight

h’occ AMERCAS Poweg i M~_ Qgg (‘A
KCR Prionie _ Arona ez T 1

@ o v & . i

June 9, 2053 |
|

The Honorapjle Joe Manchin The Honoraple John Barrassg

Chairman Ranking Member |

u.s, Senate Energy and u.s, Senate Energy and |

Natural Resources Committee Natural Resources Committee

304 Dirksen Senate Office Building 304 Dirksen Senate Office Building |

Washington, D.c. 20510 Washington, D.c. 20510 |

= President I é/
Mr. Manu Asthana | "o

Regulat
the grig
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Same co

irement
s ill need to slow down the retiru o
’ WI - - .on
W(:estriction of existing generazd
r i i e
orp|acement capacity is deploy
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Y.
EDERAL ENERG
RETGHUELZTORY COMMgIS:I%igAL
N THE IMPORTANCEOUR T
S E RELIABILITY OF
FORTH POWER GRID

Commissioner Mark Christie

"...we need to keep
c.oal generation

vailable for
'?he forseeable

future"

ces
' & Natural Resour
Committee Energy oo
Segiteersight Hearing on FERC | May




SANGGEIREET RS Elle A Regulatory Updates

EPA’s Regulatory Agenda Includes Six Other Rules/Policies Affecting the U.S.
Power Sector to Drive Premature Coal Retirements

Mercury Air Toxics
Standards

Particulate Matter
NAAQS

Ozone NAAQS

Regional Haze

Appropriate & Necessary Finding — Proposed: Feb. 2022; Final: Mar. 2023

Residual Risk & Technology Review — Proposed: Apr. 2023; Final: Mar. 2024
NMA filed comments on both rules

Proposed rule: Jan. 2023
Final rule: Oct. 2023 (likely delayed until end of 2023)
NMA filed comments on PM10 NAAQS; Supported coalition on PM2.5 NAAQS

Reconsideration process ended Aug. 2023

New statutory review started; proposed rule delayed until 2025-2026
NMA supported coalition in defending existing standards

State Implementation Plans submitted in 2022; EPA disapprovals likely
Findings of failure to submit on 19 states; Federal Implementation Plan threat
Rulemaking early 2024 on State Implementation Plan requirements

NMA monitoring for appropriate action

IMPACTS

Significantly lowers standards on
lignite coal, lowers filterable PM
standards, requires continuous
emissions monitoring

Will likely lower the PM, ¢ (fine
particulate) standards, requiring coal
plant upgrades

EPA punted decision on keeping
current standard due to science
advisory pressures delaying any hew
permit obligations

EPA is likely to disapprove any regional
haze plans that did not impose
controls on power plants and will
implement a federal plan that does




SANGGEIREET RS Elle A Regulatory Updates

Effluent Limitation
Guidelines

Coal Ash

Proposed Rule: Jan. 2023
Final Rule: Apr. 2024
NMA filed comments

54 plants in 19 states depending on Part A Extension Requests (54.5 GW)
with none approved to date

All Part B alternate liner demonstration applications preliminarily denied
EPA interfering with state permitting programs (e.g., Alabama)

Final federal permitting rule this year

Coal ash legacy impoundment rule proposed

SPP:
882.3 MW

Mountain/Southwest ...
3,467.7 MW 8 i

PJM:

ERCOT: 17,768.2 MW

3,934 MW

o

MISO:
12,576.9
MW

SOUTHEAST:
894.7 MW

IMPACTS

Mandates costly controls on
certain waste streams and
incentivizes early retirements

Coal plants cannot continue to
operate due to expensive waste and
groundwater controls

BANM

National
Mining
Association



Appropriations Provisions
Eliminating Funding for:

Clean Power Plan 2.0

Interstate / Ozone Transport
- Rule or Good Neighbor Rule

Effluent Limitation Guidelines
Reliability Evaluation for Coal
- Combustion Residual

- Determinations

New Technology Review for
- Mercury Air Toxic Standard

SVANGGEIRETIRSIIELle A Congress Weighs In

LIMITATION
SEC. 480, None of the funds made available by this
Act may be used to finalize, implement, or enforce the pro-
posed rule titled “National Emission Standards for Haz-
ardous Air Pollutants: Coal- and Oil-Fired Electrie Utility
Steam Generating Units Review of the Residual Risk and
Technology Review” and published April 24, 2023 (88

Fed. Reg. 24854).

OZONE
SEC. 467. None of the funds made available by this
or any other Act may be made available to implement, ad-
minister, or enforce the final rule titled “Federal ‘Good
Neighbor Plan’ for the 2015 Ozone National Ambient Air
Quality Standards”™ published by the Environmental Pro-
tection Agency in the Federal Register on June 5, 2023

(88 Fed. Reg. 36654).

STEAM RULE
SEC. 462. None of the funds made available by this
or any other Act may be obligated to finalize, administer,
or enforce the proposed rule titled “Supplemental Effluent
Limitations Guidelines and Standards for the Steam Elec-
tric Power Generating Point Source Category’ published

on March 29, 2023 (88 Fed. Reg. 18824).

FUNDING LIMITATION REGARDING BLM RULE
SEC. 490. None of the funds made available by this
Act may be obligated or expended to—
(1) develop, finalize, or issue a final rule with
respect to the proposed rule entitled “Conservation

and Landscape Health™ published by the Bureau of

Land Management in the Federal Register on April
3, 2023 (88 Fed. Reg. 19583); or
(2) implement, administer, or enforce such pro-

posed rule or any substantially similar rule.

Additionally, the Committee remains concerned about the Agen-
cy’s implementation of the “Hazardous and Solid Waste Manage-
ment System: Disposal of Coal Combustion Residuals From Electric
Utilities; A Holistic Approach to Closure Part A: Deadline To Ini-
tiate Closure” published in the Federal Register on August 28,
2020 (85 Fed. Reg. 53516) and the “Hazardous and Solid Waste
Management System: Disposal of CCR; A Holistic Approach to Clo-
sure Part B: Alternate Demonstration for Unlined Surface Im-
poundments” published in the Federal Register on November 12,
2020 (85 Fed. Reg. 72506), specifically the Agency’s denials and
limited conditional approvals of requests for extensions or alter-
native. The Committee is particularly concerned about the impact
of the Agency’s implementation of these rules on the reliability of
the electric grid. The Committee directs the Agency to provide a re-
port within 90 days of enactment of this Act on the process used
to evaluate applications, the reasons for failing to grant full ap-
proval of applications, and an assessment of the Agency’s actions
on the reliability of the electric grid.



SVANGGEINRIEISSdEl=le /A State Oversight + Attorneys General

Public Utility
Governors Commissioners
A
REPUBLICAN GOVERNORS ASSOCIATION
Gov. Burgum Gov. Gordon Gov. Lombardo Gov. Parson Gov. McMaster Commissioner McAdams
o N.D. Wyo. Nev. Mo. S.C. Texas
NGA®>
NATIONAL GOVERNORS ASSOCIATION Atto rn eys Ge n e ra l
RAGA | REPUBLICAN
' ATTORNEYS
GENERAL
AG Morrisey AG Marshall AG Landry AG Knudsen AG Bird Commissioner Fedorchak
W.Va. Ala. La. Mont. lowa N.D.
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Walking the Reliability Tightrope
Soaring demand is colliding with increasingly complex operating

CO mmun icatio ns conditions as reliable, traditional generation is pushed off the grid

WSJ OPINION
An EPA Death Sentence for Fossil-Fuel

Power Plants

\WNCW  THE GREAT RENEWABLE ENERGY
Y'%u\\\\\ BUILDOUT T SEEM TO GET

RANG  0UT OF FIRST GEAR

Dc A JOURNAL 1 , _ v .Ou Rather than surging ahead, permitting challenges,
J.... Gt A N, supply chain woes, inflationary pressure and

sky-

The Nation’s Power Supply it
H 1 NI TC
Hangs in the Balance _ . Fiich Notunr B
Pre;ndent and CEO, National Mining Association wants to admit.

Posted to Energy August 09, 2023 by Rich Nelan TEN
WARNING: There's a power demand
tsunami heading our way

The coal industry was quick to condemn it. “Mandating [the use of carbon
I -
F capture] in a rulemaking before this technology is technically and fully A\

economically demonstrated is nothing more than unlawful showmanship

The rapid electrification of transportation, heating and heavy

reinforcing a destructive agenda,” the National Mining Association said. : " : o
industry, a growing economy and surging electricity demand,

growth from data centers and Al are upending the status-quo.

FINANCIAL
Years of relatively flat power demand are long gone and

TIMES o : :
utilities seem to be struggling to grasp how much things
are changing and how quickly.



Discriminatory Lending

* 62 bills introduced in 19 states

—- () Reliability
k‘“ « 32 bills introduced in 14 states
0 “ ‘ 2024 Legislation




Coal Leasing

ic Coal. ongoing
?’gnéisr::rittee remains concerne?lzzgsiigznsi%n’ lease
— e . o)
- issuance
ize its environmental delays in the rewevé ?)?f?er authorizations needer? ;(e)lra)/s
r BLMworkingto ﬁnauZ:“:iS"faining or lifting oy appli'ca“(;rl];’r?)?:luction on Federal Iat;‘d_s' tS#eC coal sector,
: nton estic co ing jobs in
the moratorium Contr'pgtetac;ttgipayer of Federal revenue and t
m Vi
Broader review of federal coal progra depriving

ic coal.
cost, reliable energy offered by domestic
in limbo

\ ’
’

ss House of Representatives 7 7 777
A a peal 118th Congre
* Briefing nearly complete o:otlirm p

of judicially imposed mora

1187 INGRESS

e S, 1456

i n
* Pipeline for new leases is froze

t
BLM'’s use of resource man:sngimen
plans to put more coal off limits

Congregg pr the nited States
Bouse of eresmmtmm
MWashingtoy, 5@ 20515

June 23, 2023
Tracy Smne—Manning
"‘ Direc!nr, Bureau of Land \1anagcrncn(
1187 ( 'ONGRESS

u.s. Department of the Interior
1849 ¢ Street Nw
\’\"ashmgmn, DC 20240
1ST SEssc IN 1
° [ ]

RE: Notice of Intent To pr,

A BILL

To provide

for certain cnergy rl(-\'l-hxpnwul, permitting
reforms, anq fop. other
€pare an En\'imnmental Tmpact Statement To Analyze the Potentia)
Environmenta] Effects From Maintaining Secrctary Jewell's ¢, D5
Reg. 26,5838 (May 1, 2023)

Mrposes,

‘oal Leasing Moratorium: 88 Fed.

1
2
Dear Director S!one-Manning,
3
Weare Writing to CXpress our continued Support for the Federal Coqy Leasing Program and urge
the Burcay of Land Managemen; (BLM) to PUt an end to the partisan Politization (ya; has 4
AN AC Surrounded it fo,- nearly a decade, When allowed 1o work as intended and withoyt politica] or
Jjudicia) interference — the Federg] Coal Leasing Program pas been a success story that hag 5 “Spur I’n-rmit!in;: of Unds
14 — POV F IR . e v . 5 provided slates, tribes, and the Tederal government witjy signiﬁcantrevenucs and other benefits
P“ ]”“ €r ene I?Q:‘ Costs h.‘ mey (‘(L\I]lg ‘\“]” 1can ener 2y p1 ()('ll( - for decades, 1t has also Provided €conomic stability, high~wagc jobs, and SUpport for edyens:
. L ye . tra rtation, and infrgg;, t S that are cgsential
tion, exports, nfrastructype, and criticy] mimerals ppog. sporaion, and infasiructure programs hat are cssentia
e i\
: essing, Ly Promoting fl‘illlS])ill'(‘ll('_\', accountabilit+v ...

mittine. and ... 1



Transportation Rail

* NMA Quarterly Rail Survey

* Surface Transportation Board (STB) Rail Energy Transportation Advisory Committee
- Next meeting: Oct. 18, 2023 R, b g g

» STB Proposed Rule on Reciprocal Switching
* Congressional Oversight Activities

* Bipartisan Rail Reliability Legislation

BANmA

National
Mining
Association
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