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AGENDA

WH/EPA/Regan Coal Plant Strategy  

Welcome and Introductions Paul Lang

Global Trends Rich Nolan

Transportation - Rail Ryan Jackson

⁻ Regulations

⁻ Litigation 

⁻ State Oversight - AGs

⁻ Congressional Oversight

Tawny Bridgeford

Tawny Bridgeford

Jerry Mullins

Ryan Jackson

Communications Ashley Burke/Conor Bernstein

Federal Coal Leasing Katie Sweeney/Ryan Jackson

Discriminatory Lending/Insurance Jerry Mullins

Black Lung Self-Insurance Katie Sweeney

Adjournment Paul Lang



TRANSPORTATION | RAIL

• NMA Quarterly Rail Survey

• NMA Testimony to STB Dec. 2022  - Union Pacific 
Excessive Use of Embargoes

• Congressional and State Oversight

• Surface Transportation Board Rail Energy 
Transportation Advisory Committee (RETAC)

⁻ Three coal producer seats recently appointed

• NMA Transportation Committee

• NMA Engages With: 



EPA REGULATORY ONSLAUGHT - TIMING
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RELIABILITY IMPACTS OF PENDING EPA RULES: OZONE TRANSPORT

SPP
8,184 MW by 12/2026
(37% of Coal Fleet)
ADDED TO UNITS SLATED FOR PRE-2030 RETIREMENT:

37% of coal capacity will be lost

ERCOT
7,867 MW by 12/2026
(55% of Coal Fleet)
ADDED TO UNITS SLATED FOR PRE-2030 RETIREMENT:

55% of coal capacity will be lost

NOTE:
These estimates do NOT include SCR-controlled units that are 
also at risk of retiring due to the Transport Rule FIP’s stringent & 
dynamic budget setting process, caps on banking & the daily 
max NOx emission rate. Nor does this capture retirements due 
to new interpretations of the CCR Rules EPA is attempting to 
impose on the states (i.e. this is the low end of impact).

PJM
6,626 MW by 12/2026
(15% of Coal Fleet)
ADDED TO UNITS SLATED FOR 
PRE-2030 RETIREMENT:

33% of coal capacity will be 
lost

MISO
16,996 MW by 12/2026
(34% of Coal Fleet)
ADDED TO UNITS SLATED FOR PRE-2030 

RETIREMENT:
51% of coal capacity will be lost

MOUNTAIN WEST
8,892 MW by 12/2026
(38% of Coal Fleet)
ADDED TO UNITS SLATED FOR PRE-2030 RETIREMENT:

44% of coal capacity will be lost



Governors

Gov. Mark Gordon
Wyoming

Gov. Doug Burgum
North Dakota

Gov. Brad Little
Idaho

Attorneys General

AG Sean Reyes 
Utah

AG Patrick Morrisey
West Virginia

STATE REACTION: OZONE TRANSPORT

State Oversight



STATE LITIGATION ON STATE IMPLEMENTATION PLAN DENIALS

State Challenges Filed

AG Landry | La.

10th Circuit:
Utah

Oklahoma

8th Circuit:
Arkansas

6th Circuit:
Kentucky

5th Circuit:
Texas

Louisiana
Mississippi

AG Paxton | Texas

AG Griffin | Ark.



STATES WORKING TO FILE A STAY ON FEDERAL RULE 

Stated support for Stay 

Considering a Stay

AG Marshall | Ala.

AG Rokita| Ind.AG Drummond  | Okla.

AG Finch| Miss.

AG Bailey| Mo.



CONGRESSIONAL OVERSIGHT: OZONE TRANSPORT



RELIABILITY IMPACTS OF PENDING EPA RULES: COAL ASH

NOTE: 
These estimates do NOT include units already retired 
(or in the process) because of cost of CCR compliance or
the threatened imposition of EPA’s Ozone Transport Rule 
FIP (> 50,000 MWs)

SPP:
882.3 MW

Mountain/Southwest:
3,467.7 MW 

ERCOT:
3,934 MW

PJM:
17,768.2 MW

MISO: 
12,576.9 
MW  

Coal Ash Closure Extension Denials



CONGRESSIONAL OVERSIGHT: COAL ASH 

State Delegation Oversight



207 MW

4475 MW

473 MW

1800 
MW

1937 MW

1192 MW

4390 MW

1260 MW

2297 MW

1388 MW

4460 MW

1368 MW

2309 MW

3662 MW1904 MW

5250 MW

States with facilities that filed 
notice to retire or convert to 
non-coal fuels by December 
31, 2028

RELIABILITY IMPACTS OF PENDING EPA RULES: EFFLUENT LIMITATIONS GUIDELINES



COAL PLANTS AND ELECTRIC GRID RELIABILITY

• Four additional EPA regulatory matters 
that can have considerable impact on 
the U.S. coal fleet over the next decade

EPA’s Regulatory Agenda Includes Many Rules Affecting the U.S. Power 
Sector Driving Additional Coal Retirements

Particulate Matter 
NAAQS

• Proposed rule: January 2023
• Final rule: August 2023

Clean Power Plan
Reconsideration

• Proposed rule: April 2023 (delayed); OMB review began
• Final rule: June 2024

Regional Haze
• State Implementation Plans Submitted in 2022; EPA disapprovals 

possible this year
• Findings of failure to submit on 19 states; Federal Implementation 

Plan threat EPA disapprovals possible this year

MATS Update
• Appropriate & necessary finding (proposed: Feb. 2022/final: March 

2023)
• Residual risk & tech. review: OMB review began; proposal in 

April/May 2023/final: March 2024

• EPA is likely to disapprove any Regional 
Haze plans that did not impose controls 
on power plants and will implement a 
federal plan that does

• EPA’s Mercury Air Toxics residual risk 
and technology review is likely to result 
in lower standards for particulate 
matter, mercury, and acid gases 
requiring additional controls 

• EPA’s recently proposed update to the 
PM2.5 NAAQS (fine particulates) could 
require coal plant upgrades

• The upcoming Clean Power Plan 
Reconsideration could force coal plants 
to invest in additional controls to reduce 
greenhouse gas emissions



CUMULATIVE IMPACT ESTIMATES OF EPA RULES

Historical & Future Operating Coal Capacity in the U.S. Electric Power Sector vs. Average U.S.
Electricity Demand



GRID OPERATORS FORECAST RELIABILTY RISKS 



EPA DOWNPLAYS RELIABILTY RISK



CONGRESSIONAL OVERSIGHT

“The Biden Administration has continuously used the EPA as 
the tip of the spear to orchestrate their failed rush to green 
agenda. I look forward to holding the administration 
accountable for regulations that curtail energy production 
and threaten our electric grid.”

“The Biden Administration has prioritized – wrongly so –
greening of the grid over the reliability of energy 
production and delivery. This is a dangerous mistake.”

- New Environment Subcommittee Chair Bill Johnson 

- Energy Ranking Member John Barrasso



COMMUNICATIONS
Polling

Europe transitioned to renewables early and aggressively, only to have to turn coal plants back on this past year to keep the

lights on and prices reasonable during periods of peak demand when natural gas was unavailable, unaffordable or diverted 

for heating needs. Should the U.S. learn from Europe's missteps and adjust its own planning?

Proven Example

No - 9%

Unsure - 17%

What Raises Voter Concerns?

EPA regulations 
will increase bills

71%
concerned

Speed of 
the transition

66%
concerned

EPA regs will 
cause blackouts

64%
concerned

EPA regs will 
impact reliability

62%
concerned

EPA regs will 
dismantle the grid

58%
concerned

87% of Republicans

68% of Democrats
Yes 74%-



COMMUNICATIONS

The National Mining Association criticized the plan, saying it would force utilities to make decisions ”solely based on 
EPA’s environmental agenda,” and called the approach “plainly irresponsible.”

“Americans and American businesses will continue to pay increasingly more for electricity that is less and less 
reliable” as a result of the new rule, Conor Bernstein, a spokesman for the National Mining Association, wrote in an 
email. “Even worse, the EPA is unilaterally making these decisions for the states — more than 18 of which use coal as 
their most common source of electricity generation.”

Coal industry advocates warned the new regulation would compromise the nation’s grid reliability by pushing electric 
utilities to fill the gulf left by coal plant retirements with renewable energy. “EPA is acting on its longstanding threat to
make it impossible for utilities to make decisions based on the merits of what keeps the lights on, forcing those 
utilities to make decisions solely based on the EPA’s environmental agenda," said Ashley Burke, a spokeswoman for 
the National Mining Association.

Nolan said the “regulatory wave that’s coming” could wipe out “well-functioning coal plants” and hurt grid resilience in 
certain parts of the country. He rejected the argument that more renewable power from a diverse set of sources could 
shore up the grid. “Certainly in an ideal world if everything was wired up, and we had engineers and a permitting 
process that wasn’t broken and electricity transmission lines were strung up all over the world, yeah, they may be 
correct,” he said. “However, that’s not reality. And that’s not where we are today.”



103 3.19 136 29 453K

Op-eds Audience Reached Tweets + Posts Blogs Coal Videos: 5

VIEWS

KEY PERFORMANCE INDICATORS: KPIs

MILLION



FEDERAL COAL LEASING

Court Imposed Moratorium Creates Uncertainty 

Leasing Moratorium

• Aug. 2022: District Court 
imposes unprecedented 
nationwide injunction until 
Bureau of Land Management 
completes “sufficient” 
National Environmental 
Policy Act analysis

• Oct. 2022: NMA and states 
appeal to Ninth Circuit

• Feb. 2023: NGOs derail 
briefing schedule 

DOI Response

• March 2023: Public 
statements from DOI at 
NEPA Conference that 
unsure how to respond to 
court mandate

• March 2023: Nonpublic 
second-guessing of the 
applicability of the Jewell 
moratorium exceptions, 
including for metallurgical 
coal

Program Review

• Unclear how the 
court decision 
impacts the scope or 
timing of BLM’s review 
of the Federal 
Program begun in  
Aug. 2021



FEDERAL COAL LEASING:  H.R. 1

Rep. Bruce Westerman
R-Ark.

Rep. Pete Stauber
R-Minn.

• Reversing Interior Department 
thermal leasing moratorium

• Grant all pending lease by 
application 

Rep. Bruce Westerman
R-Ark.

Rep. Pete Stauber
R-Minn.



DEPARTMENT OF LABOR BLACK LUNG SELF-INSURANCE

A Proposal Built on a House of Cards

Flawed Assumptions Pervade Proposal

• False Assumption: 120 percent collateralization is 
needed to protect fund

• False Assumption: Affordable surety is readily 
available

• False Assumption: Collateralization requirement 
won’t impair liquidity

• False Assumption: Rule doesn’t qualify as 
economically significant

• False Assumption: Company actuarial 
information is unreliable

Reasonable Alternatives to Proposal Needed

• State workman compensation programs as 
analogue

- Must do apples to apples comparison

- Should be based on claims accepted and 
percentage of incurred by not reported 
(INBR) (estimated 10-15%)

• Evaluation of other federal agency 
self-insurance regimes

• Reserve right to litigate final rule



DISCRIMINATORY LENDING LEGISLATION | INSURANCE

Discriminatory Lending
• 62 bills introduced in 19 states

Reliability

• 32 bills introduced in 14 states
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