DA NMA

National
Mining
Association

March 6, 2022

ENVIRONMENT & LANDS COMMITEE MEETING




AGENDA

Welcome and Introductions
Safety Share
NMA Staff Presentation

- View from Capitol Hill

- View from the White House

- Subcommittee Updates

Questions




SAFETY SHARE

Out-of-Hospital Cardiac Arrest

Sudden Cardiac Arrest
is a national public
health crisis. O

affects
1,000

strikes all ages

Red Cross

Mobile Apps
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Post-Midterms Margins

HOUSE
D212 | R222

Control has shifted to the Republicans for the

SENATE

D51 | R49

Control has shifted to the Democrats for the 118t

118% Congress, but the slim margin is still in

Congress, replacing the previous 50-50 split.

place.



VIEW FROM CAPITOL HILL

Senate Election 2024: 11 Republicans | 24 Democrats
* Initial Republican Targets: Manchin, Tester, Brown

* No Democratic Pick-Up Opportunities in Republican Races Map of the incumbents:

Democratic incumbent [Jlf Democratic incumbent retiring
Republican incumbent [l Republican incumbent retiring
[ Independent incumbent
No election

-

4

Sen. Barrasso (R-WY) Sen. Brown (D-OH) Sen. Heinrich (D-NM)

Sen. Kaine (D-VA) Sen. Manchin (D-WV) Sen. Romney (R - UT)

Sen. Rosen (D - NV) Sen. Sinema (D - AZ) Sen. Tester (D - MT)
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House Election 2024

« The White House plans to target 18 House Republicans from districts Biden won:

Rep. Schweikert (R-AZ) Rep. Ciscomani (R-AZ) Rep. Duarte (R-CA) Rep. Garcia (R-CA)

Rep. Steel (R-CA) Rep. Santos (R-NY)

Rep. Lawler (R-NY) Rep. Molinaro (R-NY) Rep. Williams (R-NY) Rep. Williams (R-NY) Rep. Fitzpatrick (R-PA) Rep. Kiggans (R-VA)

117th Congress: 222 Democrats | 213 Republicans  118th Congress: 222 Republicans | 212 Democrats
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New Leadership

House

Senate

Energy & Commerce
Rep. Cathy McMorris Rodgers R-WA), Chair
Rep. Frank Pallone (D-NJ ), Ranking Member

Subcommittee on Environment, Manufacturing, &
Critical Materials
Rep. Bill Johnson (R-OH), Chair

Subcommittee on Energy, Climate, & Grid Security
Rep. Jeff Duncan (R-SC), Chair

Committee on Natural Resources
Rep. Bruce Westerman (R-AR), Chair

Subcommittee on Energy and Mineral Resources
Rep. Pete Stauber (R-MN), Chair

Committee on Education & the Workforce
Rep. Virginia Foxx (R-NC), Chair

Energy and Natural Resources Committee
* Sen. Joe Manchin (D-WV), Chair
* Sen. John Barrasso (R-MT), Ranking Member

Subcommittee on Public Lands, Forests, and Mining
* Sen. Catherine Cortez Masto (D-NV), Chair
* Sen. Mike Lee (R-UT), Ranking Member

Committee on Health, Education Labor & Pensions
* Sen. Bernie Sanders (D-VT), Chair
* Sen. Bill Cassidy (R-LA), Ranking Member
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Mining’s Voice on Capitol Hill | Committee Testimony

MR MICHAEL HOLLOMON
US STRATEGIC METALS

h MR MATTHEW ADAMS
MR, BRIAN SOMERS NAYAJO TRASSTEINAL EARRGY COMPANY
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VIEW FROM CAPITOL HILL

v

. AUTHORIZATION AND OVERSIGHT PLAN
NAL ENERGY POLICY . policy, including OFTHECOMMITTEEONENERGYANDCOMMERCE
NATIO ine issues relating to national energy . L. The U_.-S.-HOUSEOFREPRESENTATIVES,IISmCONGREss
> The Committee will examine issu loration, production, distribution of coa .rgy
. late to the explo N inistration’s ene - -
oS Polcies t‘T[at r(ra1duct oversight over the impact the adm
Committee will co

. ce on China
[ gon supply chains, increaSlng dependen Committee on Hoyge Administration not atey than March 1 of the firgt session of
i re havin
policies a

This is the oversight plan of the Committee on Energy and Commerce for the
118th Congress. It includes areas where the Committee €xpects to conduct
oversight during the 1 18th Congress, subject to staff and resource limitations, by

TRI C UTI L I TY M A R K ETS does not preclude oversight or Investigation of additional matters, The Committee
. will continue to consult with other committees that have Jurisdiction over the same
ELECTRICITY SYSTE M AN D E LEC ti ’s electricity system - twill or related laws, Programs, or agencjes with the objective of ensuring maximum
. th e nhation coordination and Cooperation, Speciﬁcally, the Committee will continye tg work
ittee will undertake a review of tment of Ene rgy ( DO E) and with other committees 1o facilitate EXpiring programs, coordinate with the
> The Committe ) tivities of the De partm Congressional Budget Office regarding lapsed authorizations anq upcoming
lso continue to examine the ac expirations, and holq member and staff-leye] meetings with releyant committees
als

i tal
i t to Environmen
issi FERC) with respec P rid and House and Senate conferences
latory Commission ( : e e electricity g '
rederal Energy Reg(uE PA) rigu lations affectlng rehablllty of th During the 118ty Congress, the Committee on Energy and Commerce will hold
Protection Agency

hearings anq conduct rigoroug oversight over matters within itg jurisdiction. The
Committee wijj conduct thorough oversight, reach conclusions based o an
objective review of the facts, and treat witnesses fairly, The Committee wij]
G E M E N T request info}mation in a responsibl; manner that is calcp]ated to be helpful to the
H AZA R D 0 U S WAST E M A N A C_c;;n;nmee mll)ts o:/fmght responsiblhtle; Tl:;r Cor?‘lrr:}itteel js qve;s1ghtffuncilons
. Will focus on 1) ¢y g government spen ng through the elimination of waste,
SO LI D AN D . . lementation of various regu lato ry fraud, and abuse; and 2) ensuring laws are adequate to protect the public interest or
ittee will review EPA im p inistration. includi ng are being implemented in 5 manner that protects the public interest, withoyt stifling
> Th e CO mmitte h most recent a d minis ’ €conomic growth, The Committee will use the information jt collects through its
established under the oversight to inform the reauthorization of certain lapsed Programs within jtg
programs Jurisdiction,

regulations regarding coal ash
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Environmental Protection Agency Oversight

VAL OF REGIONAL HAZE SIPS

+ Corresponding FIP threat

RELIABILITY IMPACTS OF PENDING EPA RULES

Interstate Transport Rule

SPP.
8,184 MW by 12/2026
(37% of Coal Fleet)

37% of coal capacity will be lost 2 ==

MOUNTAIN WEST
8,892 MW by 12/2026
(38% of Coal Fleet)

RELIABILITY IMPACTS OF PENDING EPA RULES

44% of coal capacity will be lost

B stssanana,,

CCR ACTIONS

SPP:

559% of coal capacity will be lost ) - 882.3 MW

ERCOT
7,867 MW by 12/2026
(55% of Coal Fleet)

NOTE:

These estimates do NOT include SCR-controlled units that are

Mountain/Southwest

also at risk of retiring due to the Transport Rule FIP's stringent &
S g o et 4 e e e 3,467.7 MW
%6 new interpratations of the CCR Rules EPA s attempting to
impose on the states (i, this is the low end of impact) PJM:
ERCOT: 17,768.2 MW
3,934 MW
MISO:
12,576.9
MW
SOUTHEAST:
894.7 MW

NOTE:

These estimates do NOT include units already retired

{or n the process) because of cost of CCR compliance ot
the threatened imposition of EPA's Ozone Transport Rule
FIP (> 50,000 MWs)
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Oversight Plans: House Committee on Natural Resources

MINERAL SECURITY

> The Committee will conduct aggressive oversight of domestic hardrock mineral
resources, including critical minerals, especially regarding the nation’s current
and planned production on federal lands. The Committee will also review ways
to responsibly increase production through legislation. As a necessary part of
ensuring mineral security, the Committee will conduct oversight of the Biden o
administration’s actions to withdraw, delay, and otherwise stymie hardrock Authorlzati()n alld

mineral development on federal lands. Additionally, the Committee will closely

monitor the actions of the Department of the Interior’s Interagency Working OverSight Plan

Group on mining reform 118th =4
ngr
COAL MINING REGULATIONS and LEASING gress

> The Biden administration and the Department of the Interior continue to wage
a war on coal. The Committee will conduct extensive oversight of the Biden
administration’s actions regarding the federal coal program, such as
the reinstatement of the leasing moratorium and protracted delays in permit
issuance, that have stifled coal mining, production, and use

US GEOLOGICAL SURVEY (USGS)

’The Committee supports programs at the USGS for the accurate siting of Chairman Bruce West
hardrock minerals and other resources, such as the Earth MRI program, as €rman
well as mapping programs

30x30

’The Committee will conduct oversight of the Biden administration’s 30x30
Initiative

COMMITTEE ON NATURAL, RESOURCES
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To streamlipe hardrock e permitting on Federg] lands, Support techpg.
logical anq seientifie advancementy for minery) 'll'\'ululmn'nl, expand the
mining workforce, track global Supply chains, strengthen domesti refin-

ing and Processing capacity, and fop other Purposes,

e

IN THE HOUSE op h’l']]'h’ENE.\"I‘A\'I‘I\'EN

Mr. Wg

RMAN illll'lnhlr'-wl the l-an\\'m;.v hill; which was referred the
Committee g

—_—
A BILL

To Streamline hardrock mine ermitting o, Federa] lands,
I [

support technologieq) and  scientifie advancements for

mineral rl('\'v]upnu-m, expand the mining workforce, tygel

global Supply chaing, strengther domestje refining apq

Processing Capacity, and fo other Purposes,

1 Be it enacted by the s, nate and IHoys, of Representq-

2 tives of the United States of dmerieq - Comr

<<

Rep. Bruce Westerman

11

4
5

=)}

Rep. Pete Stauber
R-Minn.

TAU.\L\'JISY.\'ML

(Orizinal Siga gy, of Memher)

7T (( INGRESS
2“ NHV\\.I“‘\' H R
L ] L]
_—

To improve the Permitting propesy for mining oy, Federa) land, and o
other purposes,

I
IN THE HOUSE op REI’I\'ENE.\"R\T!\'E.\'

Mr. STAUBER mtroduced the following 1ij). which wag referred to the
Committee on

=
A BILL

To improve the permitting progegg for mining o Federal

land, anq foy- other Purposes,

Be it enacted by the s, nate and Foyg, of Representq-
tives of the Uniteq Ntates of Amerieq in Congress qgg, mbled,
SECTION 1. SHORT TITLE,

This Act may be cited ,¢ the "I’n'rmiltinf: for Minim:
Needs Aet of 20227

{21 2 o B e

Congress of the Wnitey Stateg

Washingiay BDE 20510

February & 3033

Thie Honorable fryee Westernan The Honocable Cathy MeMocris Rodgers
Chai Chair
omemittes on Noturat Resourees Committee on Eergy 4ng ¢ R
U'S. House of Representagyes US. House of Representaiyes

Dear Chairs w esterman and R,

s members of the Criticg) gy ials Caucus, we write g eSSt Your eadership iy oy ancing
bipartisan, commungenge Tefams and iy 15 Lo rouice our economie g Pendence og
freign sources ypq build out clean enaqgy, go; noiogies to meet ur nagion s, We stang
L — PmniHees and all Mesbers 1o gg 0@ these critical pefogyng

8¢ numasous poligies g !l makers of both pggieg cn A20e2 00, such g5

" expedited pormitting gy, = Bk “one: feddorg) gors " timely
Y Projects, ipy ments. i domestic dew siopagn O eritica)
It eents 1y grig g Enission infrastryctung, 1y Particular, there g,
el pecific propasals thag g stand ready to woek with yoy gp, inchuding;

AN Production Ty Cegy A bill introduce by
thaler i cregie 5 prog, ion tax eredit fog p ® eanth magnets

peoduced in the Uniteq S Race arth magnets age g 1 tary weapans,
electric vehicles, ang Electronics, but 00 perpgy of these magngrs gy currently peoduceg
i mainkand Ching,

* Permir o I Mining F
Reps. Siorkin and Waly,
Prodictigy Aer 10 the Fagog,

" Defense (PRIMED) ger. 5 bill introduced by
el mineral projects iy ooy under the

: et SIeeting Council's peyy
WOuld SUpBOTT o Production of

Ministration hus indicated ape HIPOant o national and econgnie

. The ETectric Power Ity e Improvean, - A bill introduceq y Bep. Horsforg,
e an iny T 13 2redit 0 help prraape COnSICtiOn of ey
0 PrOects across the coury
. e Recliiming Ameyican pape Farths (Rarej ey,
Chinzsles and Gooden to dejyg domestic productiog 4gq reduce A; n
Chinia 106 tare earth mingyyy e 0 Build the technolugy Keeps 0ur country safy gng
compted. Although we age graap hat the inflation Regtgeqig Act included spme
COMPOBEINS OF the RARE Act yng oy the stage for the 1S g frade pactners to pag
0t Contribision (o the prpgye o essential minersts, g gty like o
"8 PIOVISIONS 0 the RARE A gy Ve FOOWAL i Cogrpsg

Developing o Nogipnyy “Sor Critical Moteriage: A e,
Fitical masterials refayg g Bational socug legislative
mea ig Sasure thit the United Siatgy g IS SUTicient eriica) gugggpsgse for its
Aationa security nods. (- 5 SOl comnsicder legialaring, Sach a requirement i g
o vl Diefense o Act, 10 improye iaht ang
Pblic accountabitisy,

the Dy

e ds

5e Logistics

angressionat gy

We would welcome discussions o how ey
ractiics into bipartisan peform jo lation o
leadership wnd consideraipy

CONPOrALe the Critica) Ve ials Coucus's
PALINg i Your committees, Thank you for youy

Sincerely,

N P @ Aadra
Vicints Gamzagy Chrissy Houain

Member of Congress Memiber of (o

Lt ot

Meinber of

Member

N S e——
Dina Titgs
Member of oligress

r
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Appropriations & Oversight

GAMUITWEW HOUNEW HOU g7 XML,

AMENDMENT 10 Drvision g op RULEs
COMMITTEE PRINT 117-55
(INTERIOR ANnp ENVIRONMENT APPROPRIATIONG
Division)

OFFERED By pg. NEWHOUSE op WASHINGTON

Af the eng of division | (hefore the short title), in-
sert the !:-Ilr:\\’i}lg':
I SEC. | Noge of the funds made avajlahle by this
2 division may he used ¢, develop, ropose, finalize, imple-

3 ment, enforee, o administep new regulations revising tie

detinition of the tepm “waters of the United Stat, . as

W

used in the Federa) Watep “ollution Control et (33
s 1251 ot seq.), during the Period Pn-_umniug on the

6
7 date of Chactment of thig Aet and Clding oy June 30,
8

2023,

GAMy TtllJ.\',\fl.\ﬂl ”NSI’)NJJN XML

AMENDMENT TO Drvision i OF RULgs
Commirrrg PRiNT 117-55
(INTERIOR & ENV]RONMENT Apmommmms
DIViSION)

OFFERED py MRrs. Hingon OF Iow,

At the ong of division Ig (hefore the short tigje), -

sert the following.

1 SEc, - None of the fungy made availyllo by thig

2 At may he ygeq for irnph'mrnhnum ar .qdminiwmlinn of

3 the yyje entitlad “Uazardons and Solig Waste Manage.

4 ment Syste: Disposy] of Clogy Combustion Residunalg

5 From Electyie Ulilities; A Holistic Approach 14 Closure
6 Part 4 Deadline To Initiate Closape” published by the
7 Hmi:wmwmul Protection Ageney iy the Federg Registor
& an August 2y, 2020 (85 Fed, Reg D3516) thay results

9 in the closure of 5 coal-fired bower plang,

&

ITMe ‘K].\ll_\\d('?(l\ll 172.XML

AMENDMENT T0 Division | OF RULEs
CommrrrRg Print 117-55
(INTERIOR AND ENWRDN’MENT APPR()PRIATIONS
Dmvision)

OFFERED BY MR. McKiny gy OF WEsT VIRGINA

At the eng of division | (hefore the short tije). in-

sert the ﬁ;l(rm*in;::

1 SEC - None of he fands made available Ly (g
2 Act ity be yged by the f‘:uVirnnnu-nm] Protectioy Ageney
3 to deny requests fyon, utilities fop extensions of time o
4 comply with the requirementys of PATAgTaphs (1) 4na 2)
5 of Section 257.103() of title 40, Code of Federg) Reguly-

6 tions, ConCerning o) combustion residuals,

&

GHMU TN ‘RJNI,‘..\I(‘KL\H ~173.XM1

AMENDMENT To Division g
OF RULEs C()MMITTEE Print 13 7-55
OFFERED BY MR, McKinLgy OF WEsT VirGinga

At the end of division (hefore thy short titl), in-

sert the following.

1 SEe. — None of the funds mag, ivanilihle by this
2 Act may be nsed 1o finalize, Iplemenyy, or enforee the pro-
3 posed rule titleg “Federa] [nul[rmvnl.‘:!ivm Plan Address.
4 ing Regional Ozone Transpor for the 2015 Ozone Ny.
5 tiona) Ambient Ajy- Quality Standard pablished by the
6 lin\'immmnm] Proteetion Ageney iy the Fodeypy) Register

7 on April 6, 2022 (87 Fed. Reg. 20034 et Seq. .

X

S VE07122207 1205, 183 g 184860911
Y 12, 2022 (5:39 p )

S VHLD0718221D07 1425 074 ami (8495843
July 18, 2022 (12:47 .,y
SWHLCI071202,071p9 g1 xmi 84911917y
iy 12, 2022 (10,45 amy

SWHLD74 82210071 822,041 xm) I84B§BTIEJ
July 18, 2003 (10:50 a1 )
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Funding

PRESIDENT Jog BIDEN

THE WHITE HOUSE
BUILDING A
BETTER AMERICA

BUILDING .\

_ _ CLEAN | ERGY
Memoranduyp, On Presidentig] Econo My
L Determination Pursuant to Section 303 ’
of the Defense Production Act of 1950, 2 GUIDEBOOK TO THE INFLATION
A GUIDEBOOK To THE REDUCTIO.‘J ACT S lN\"ESTMENTS
as amended IN CLEAN ENERGY Anp
BIPARTISAN INFRASTRUCTURE LAW CLI.\'IATE ACTION
FOR STATE, LOCAL, TRIBAL, AND Presidentia] Determination
TERRITORIAL GOVERNMENTS, AND No. 20233
OTHER PARTNERS

('LEA,\'E,\'ER(;\'.(.‘()\'

Presidenti

JANUARY 2023, VERsION 2
al Dctcrmination Pursuant to Section 303 of the
Defense Production Act 0f1950, 44

amended

By the authority vested in me

the United States of Americ
Actofi 950, as

as President by the co;
a, including sec
amended (the "Act™) (50 U.s.

1stitution and the |

tion 303 of the Defepse Prod
C. 4533

aws of

uction
), it is hcrcby ordered:

Section 1. Policy. It is the policy of my Administy
resilient, sustain and cm'ir(mmcmall
rements of the ¢] e
Production oﬂal‘gc-capacit}' batterioe .
PR P -

ation th
able,

atensuring
base to meet the requj

arobust,
Y responsible domestie industrig]
an energy cconomy, such as the
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VIEW FROM THE WHITE HOUSE

Coal Ash

Regulatory

®Ozone
1 1 Transport
Timeline P
Rule
® MATS ® PFAS ® SEC
Supplemental TSCA Climate
Cost Reporting Disclosure
® WOTUS Finding Requirements Rule
Dec 23 Jan 23 Feb 23 Mar 23 Apr 23
® water  ®Black Lung ® Ten-Day ® MATS ® Respirable
Quality Self- Notices* Residual Crystalline
Standards Insurance Risk & Silica
for Tribal Technology
Reserved ® NEPA Review ® Clean
Rights Greenhouse Power Plan
Gas Reconsideration
Guidance

® CAA 111(b)
for New Coal

® NEPA Phase

2 Revisions* Plants

® Ozone
NAAQS*

@ Particulate
Matter
NAAQS

® Effluent
Limitation
Guidelines
for Utilities*

® CWA
Section 401
® Asbestos ® Coal Ash
TSCA ® ESA - Federal
Reporting Experimental Permitting
Requirements Populations Program
May 23 Jun 23 July 23
® Uranium ® Coal Ash
Groundwater Legacy
Protection Impoundments
® OSM ® ESA -
Impoundment  Compensatory
Rule Mitigation
® CWA
Protections for
Historic
Properties
® TSCA Risk
Evaluation
Procedures

Closure
Implementation
Rule

® Risk
Management
Program
Amendments

® PFAS CERCLA
Designations

Aug 23

® pFAS RCRA
Hazardous
Constituent
Listing

([
Modifications
of CWA
Nationwide
Permits

® CAA
Fugitive
Emissions

® PFAS Toxics

Release
Inventory
Reporting
Changes

Sept 23  Oct 23 Nov 23

® NSR ® Forest
Project Service
Emissions  Locatable

Accounting Minerals

® Proposed Rule
® Final Rule
%k Delayed
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NMA Tools
MEDIA Wiy
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POLLING AND M NMA BIPARTISAN A
D RESEARCH atons CONGRESSIONAL i

Association A L L I E S

° THIRD PARTY TRADITIONAL AND
I’ ADVOCACY NON-TRADITIONAL '6,,:&\‘
ALLIES



VIEW FROM THE WHITE HOUSE

Regulatory Activity from Inauguration Day to February 24th

FINAL RULES FINAL RULE COSTS PAPERWORK HOURS

v 539 359.4B 218.9M
e 505 6.88B 42.7TM
= 768 208.9B 134.3M

Source: American Action Forum: https://www.americanactionforum.org/week-in-requlation/cross-cutting-billion-dollar-proposals-highlight-short-week/



https://www.americanactionforum.org/week-in-regulation/cross-cutting-billion-dollar-proposals-highlight-short-week/

VIEW FROM THE WHITE HOUSE

Regulatory Activity from Inauguration Day to February 24th

Regulatory Costs Across Administrations by Quarter
Major Spikes (Billions)

$315
$275 FinCEN "Beneficial Ownership" Rule
Cost: $84.1B
$235
$195
$155
Biden's Fuel Efficiency Rule Obama's First Fuel Efficiency
$115 for MY 2023 and Beyond  f-—-—--- T Rule for MY 2012-2026
Cost: $180B Cost: $51.8B

$75

$35

-$5

< O < O v Y Y
-\‘5’ -\é’b -\‘7}’ -\‘2? -\"? -\“’? -\‘{’0
£ £ £ S £ S S
S & & S & S 3
bo bo bo bo bo bo bo
§ & & & & & <&
AAF
e QObama e Trump e Biden \ ;

Source: American Action Forum: https://www.americanactionforum.org/week-in-requlation/cross-cutting-billion-dollar-proposals-highlight-short-week/



https://www.americanactionforum.org/week-in-regulation/cross-cutting-billion-dollar-proposals-highlight-short-week/




INDUSTRY-WIDE ISSUES

Rail Update

 NMA Quarterly Rail Survey

* Surface Transportation Board (STB) Rail Energy
Transportation Advisory Committee

Nominations for three coal producer seats
recently noticed

* NMA Testimony to STB in Dec. 2022 regarding UP’s
excessive use of embargoes

* Congressional and state engagement

* NMA Transportation Committee activity



INDUSTRY-WIDE ISSUES

heahh

S oY/ e
Environmental Justice (EJ) and Civil Rights ,. ¢
=) ¢ ??%’3@ pijii Parkss Uf/ Wate%//
Potential Impact on Regulated Community naturaletC Alr‘;‘,q /c)

* Permitting decisions
* Implementation of rulemakings
* Enforcement and litigation

EPA EJ and Civil Rights 2023 Priorities

mdustnal

ge

/{/// oy 1.3 & flooding

* Development of cumulative impacts framework ” @&J “h, ‘\ [1TVs Aany,
« Development of civil rights compliance guidance S ???,f?C“ atesepec‘a”y
* Development of indicators of disparity elimination ICITG
NMA Recommendations NMA Strategy
* Get familiar with state and federal mapping e Continue engagement with EPA and

and screening tools (e.g., EPA’s EJScreen) environmental justice advisory councils
* Get familiar with your state and local EJ and e Comment when appropriate

civil rights laws, regulations, and policies. * Engage with allied trade associations

* Review best practices for community
engagement
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LANDS SUBCOMMITTEE

White House Interagency Working Group (IWG)

IWG on Mining Regulations, Mining and Permitting:

Purpose To evaluate potential reforms to hardrock mining laws, regulations
and permitting policies

Scope * Conversion to leasing system
* Imposition of royalties
* Changes to financial assurance requirements
* Use of international standards and best practices

NMA °* Numerous meetings with IWG members and subgroups
Engagement . Extenswe.Agg. 2022 comments: |mpor.tance of domestl.c mining
and permitting reform to secure our mineral supply chains
 Supplemental Nov. 2022 comments: importance of exploration
activities, adoption of best practices and standards

Reportand ° Supposed to be completed by mid-Nov. 2022
Recommendations * Reports of potential Mar. 2023 release



LANDS SUBCOMMITTEE

Litigation and Mining Law

Key cases with potential to undermine rights conveyed by the Mining Law to owners of
unpatented claims and the ability to use surface resources to further the development of
those claims.

Rosemont
(Ancillary use/claim validity/interpretation of Forest Service regulations)

> Unfavorable decision from AZ district court, affirmed by 9th Circuit

Thacker Pass

(Ancillary use/claim validity/interpretation of Bureau of Land Management regulations)

Remanded for failure to determine validity of claims where waste would be stored;
appeal to 9th Circuit pending

Earthworks

(Millsites/fair market value/interpretation of Bureau of Land Management regulations)

> Favorable D.C. district court decision, appealed to D.C. Circuit; briefing 2023

EARTHWORKS




LANDS SUBCOMMITTEE

Permitting Legislation

G 7\STAUMN\STAU.\1N»

itting reform
Manchi n, We Sltg,ggg Es P d H.R.

—_—

rocess for mining o Fedey
other purposes

——

IN THE HOUSE op I\’EI'l\’l‘JNEA\"l‘A\’I‘I\'E-\'
(Original Signatire of Member

- ONGR I G Mr. STAUBER mtroduced the following
11771 ( ONGRESS Committee oy
2D SEssiox
] .
—_—

rock mine permitgip,, on Federal Jap,

Is, support techno.
logical and seiengifie advancements o, mineral development. expand the

mining workforee, g, Supply chains, sty A B
ing and | and for other purpoges, ILL
To improve the Permitting

land,

To improve {1, Permitting |

al land, ang for

bill; which yyaq referred to the

To streamline harc

process for mining oy Federa]

and for othey Purposes,

IN THE HOUSE oF 1'1‘1'1’1\'%‘\"1‘ \TIVES 1 Be it enacteq by the Senat, and House of Representq.-
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LANDS SUBCOMMITTEE

National Environmental Policy Act (NEPA)

Council on Environmental Quality’s NEPA Reforms

Phase 1

 Released earlier last year

* Largely nullified certain components of the 2020 NEPA reforms
 CBD already submitted a petition to strengthen Phase 1 rules

Phase 2

* Likely broader changes, including requirements to assess climate change in
NEPA documents

* CEQreached out to NMA to discuss phase 2, where NMA stressed the need
for timely reviews and permitting decisions

* Currently at OMB for interagency review - NMA meeting with OMB on March 20

NEPA CEQ GHG Guidance
* Guidance to agencies on incorporation of GHG emissions in NEPA analyses

« Comment period extended until Apr. 10



LANDS SUBCOMMITTEE

Tribal Engagement and Policies

* Department of the Interior (DOI) released new guidance
to improve stewardship of public lands, waters, and
wildlife

e White House Tribal Summit-December 2022

- Uniform Standards for Tribal Consultation

- Additional Guidance on Indigenous Tribal Ecological
Knowledge (ITEK)

- Additional DOI and Forest Service consultation
recommendations for hardrock mining on federal
lands forthcoming

* Native American Graves Protection and Repatriation
Regulations

* National Historic Preservation Act changes to Bulletin-38






WATER QUALITY SUBCOMMITTEE

Waters of the United States (WOTUS)

2023 Rule
* Step One Finalized

Final Rule published in Federal Register on Jan. 18, 2023

- Setto gointo effect on Mar. 20, 2023
Expansion of federal jurisdiction
-~ Agencies focused on implementing Step One
* Step Two Unlikely
- “Refinements”/guidance post-Sackett?

Legal Challenges to the 2023 Rule

 S.D. Texas
Texas and Idaho Attorneys General
- NMA’s industry coalition
* District of North Dakota
- Coalition of 24 states (led by West Virginia Attorney
General Morrissey)
~ NMA’s industry coalition
* E.D. Kentucky
Kentucky Chamber of Commerce coalition

Still Waiting for Supreme Court Decision

in Sackett v. EPA
Oct. 3, 2022: Supreme Court heard oral argument

* Opinion expected soon
* Scope of opinion could influence next steps, if any,

from agencies

NMA Next Steps

* Prepare for regulatory uncertainty post-Sackett
* Engage in litigation challenging 2023 Rule
 Engage in agencies’ next steps/implementation
 Coordinate with state and Congressional allies
 Congressional oversight
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WATER QUALITY SUBCOMMITTEE

Powerplant Effluent Limitation Guidelines (ELGs)

Background

* 2020 Rule provided coal plants needed flexibilities for
treatment of flue gas desulfurization wastewater and
bottom ash transport water

* Revised the requirements for two waste streams

* Established new compliance deadlines

Biden Reconsideration

* Proposed rule expected soon

* OMB completed interagency review on Mar. 2, 2023

* Likely to result in more stringent ELGs and could
modify or remove any or all existing subcategories

NMA’s Strategy

* Coordinating with new industry allies

* Will advocate retention of flexibilities and importance
of coal generation to grid reliability

e Comment on the proposed rule




WATER QUALITY SUBCOMMITTEE

Tribes and Water Quality Standards (WQS)

WQS Regulatory Revisions to Protect Tribal Reserved Rights

* EPA has proposed to change its WQS regulations to require states to P
protect tribal reserved rights

 Lack of clear scope and definitions

* Federalism questions and implementation concerns

* NMA formed industry coalition to request comment deadline extension
and file comments

e Comments filed Mar. 6, 2023

Baseline WQS for Indian Reservations

* Picks up from where the Obama administration left off in 2016

* EPA plansto propose arule to set baseline WQS for Indian reservation
waters that do not currently have them

* Currently at OMB for interagency review )

* Proposed rule expected soon = - »«v

/,'i
.

NMA Strategy

* Will continue engagement with EPA and industry coalition partners
* Will file comments as appropriate

* Evaluate congressional oversight
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AIR QUALITY SUBCOMMITTEE

Ozone Transport Rule

What are the potential impacts?

* Industry projects over 48 GW of capacity at risk
* Compliance costs estimated at $1.1 billion by EPA
* Doubles number of covered states to 25 for utilities
* Designed for strict emissions reductions
(e.g., Utah 73%; Mo. 61%; Wyo. 56%; Nev. 50%; Ky. 43%)

Latest Developments

e State Implementation Plans (SIPs):
-  Feb. 13: EPA publishes final action denying 19 SIPs,
partially approving 2 SIPs, and deferring 2 SIPs.
- Mar. 15: Effective date
- Litigation filed in the 10t Circuit (Utah), 8t Circuit
(Arkansas), and 5t Circuit (Texas)

* Ozone Transport Rule (Federal Implementation Plan):
- Feb. 9: EPA Sends draft final rule to OMB
- Mar. 13: NMA meeting with OMB
- Mar. 15 potential release of final rule
Litigation guaranteed

N R

Power Plant Emissions Reductions in 2026 Relative to 2021

——] ]i / . _{4:: e
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i
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Source: https://www.epa.gov/csapr/good-neighbor-plan-2015-ozone-naaqgs

NMA Strategy

Filed robust comments on Jun. 21

Coordinating with coal utility allies

Securing governor, attorneys general, state agency
leadership engagement

Preparing to challenge the final rule
Congressional oversight




AIR QUALITY SUBCOMMITTEE

Fugitive Emissions

Why is this important?

* Reverses 40+ years of law by withdrawing a necessary, well-supported, and relied upon exemption

* Requires all existing major stationary sources to include fugitive emissions in determining Clean Air Act
PSD applicability for modifications

* Creates additional permitting barriers with no meaningful environmental benefit

Why is EPA’s rule unlawful?

 EPAfailed to properly characterize the decades-long history and current state of the law

* EPAfailed to appropriately account for the significant permitting challenges the mining
industry will face

« EPA’s approach is arbitrary and capricious and violates principles of reasoned decision
making

¥

NMA Strategy

 Obtained a 60-day comment extension

* Filed extensive comments with hypothetical permitting scenarios

 Created a coalition of industry allies and coordinated with other trade associations
* Considering litigation (final rule targeted for Nov. 2023)



AIR QUALITY SUBCOMMITTEE

Particulate Matter NAAQS

Proposed Rule Published Jan. 27

Revises annual PM, ;. Primary NAAQS between
9 — 10 pg/m3 (compared to 12 ug/m3);
requested comment down to 8 uyg/m?3 and as
high as 11 pg/m?3

Retains Daily PM, - Primary NAAQS at 35
pug/m3, requests comment on lowering to

25 ug/m3

Retains Primary PM,, NAAQS at 150 pg/m?3

NMA Strategy

* Participated in OMB Meeting on Sept. 28

« Supported comment extension request letter
 Supporting coalition on comments due Mar. 28
 Engaging Congressional allies on oversight

Question for Tomorrow: Does NMA Submit
Comments on PM,,?

Table ES-4  Summary of PMzs Emissions Reductions Still Needed by Area for the
Alternative Primary Standard Levels of 10/35 pg/m3,10/30 pg/m3,
9/35 pg/m3,and 8/35 pg/m?3 in 2032 (tons/year)

Region 10/35 10/30 9/35 8/35
Northeast 0 0 238 6,741
Southeast 0 0 994 4,780
West 595 5,651 2,132 5,023
CA 8,336 9,749 14,793 23,368
Total 8,931 15,400 18,157 39,912




AIR SUBCOMMITTEE

Mercury Air Toxics Standards (MATS)

Supplemental Cost Finding

* EPA announced reaffirming the “appropriate and
necessary finding” on Feb. 17; published today

* Totality-of-the-Circumstances Approach

* NMA submitted comments opposing

Residual Risk & Technology Review

* Undergoing OMB interagency review since Feb. 6
* EPA targeting March for proposed rule

* Reduction in particulate matter standard?

* Reduction in mercury standard (e.g., lignite coal)?
* Reduction in HCL limits?

NMA Strategy

* Rebuilding industry allies with rural cooperatives
and independent power producers

* Comments dependent on legal and technical
support

T

» U.S.EPA @EPA - Feb 19
' :i:-' EPA reaffirms the scientific, economic, and legal underpinnings of the

11 Michael Regan, U.S. EPA Retweeted

agency's Mercury and Air Toxics Standards for power plants.

This final rule will improve public health and help protect our environment
by reducing emissions from harmful pollutants.

U.S. ENVIRONMENTAL

PROTECTION AGENCY
NEWS RELEASE

epa.gov

Biden-Harris Administration Reaffirms Scientific, Economic, and Leg...
EPA News Release: Biden-Harris Administration Reaffirms Scientific,
Economic, and Legal Underpinnings of Limits on Toxic Air Pollution ...

Q 15 17 28 QO 61 il 12K 2






SOLID WASTE SUBCOMMITTEE

Continuing Pressure on Coal Ash Impoundment Closure

54 plants in 19 states depending on Part A Extension Requests  spp:
(54.5 GW of capacity): 882.3 MW

Mountain/Southwest ...
3,467.7 MW F e @

* 31 plants due to technical infeasibility and capacity

* 23 plants for shutting down coal units ERCOT:
3,934 MW

PJM:
17,768.2 MW

MISO:
12,576.9
MW

2022: EPA announces preliminary decisions on 12 Part A
Extension Requests (lllinois, Indiana, lowa, Kentucky, New York,
Michigan, Missouri, Texas, West Virginia) and finalizes 1 denial

(Ohio)

SOUTHEAST:
894.7 MW

2023: EPA announces preliminary decisions denying 6 Part B Alternate Liner
Demonstration Applications (Arizona, Michigan, North Dakota, Pennsylvania,
Texas); Comment deadline extended to April 10

NMA Strategy:

* Executing written comments on proposals emphasizing grid reliability and assessment failures
* Recruiting oversight voices from governors, attorneys general, state agency leadership

* Securing congressional oversight

* Coordinating with allies



SOLID WASTE SUBCOMMITTEE

Asbestos TSCA Reporting

Background

* Proposed rule published May 6, 2022
« Comment period closed July 5, 2022
* Final rule targeted for May 2023

Scope

* One-time reporting obligation

* Four-year look-back (starting 2019-2022)
* Three-month submission period

Reportable Information: Known to or Reasonably Ascertainable Standard

* Asbestos Domestic Manufacturers (Asbestos Mine & Mill)
Report quantity manufactured by asbestos type, use, and employee exposure information
Applies to asbestos being mined or milled as an intentional or non-intentional impurity

* Asbestos Importers
Report quantity imported by asbestos type, use, and employee exposure information
Applies to mixtures, articles, and impurities (in articles, bulk materials, or mixtures)

NMA Strategy

* Filed association comments requesting an exemption for naturally occurring substances to remove unnecessary
reporting obligations or, alternatively, a 1 percent applicability threshold with 9 months before reporting begins



SOLID WASTE SUBCOMMITTEE

PFAS Regulations

CERCLA TRI .
Designation Reporting TSCA Reporting
- Impacts PFOA - 180 TRl reportable - Impacts imported
& PFOS chemicals for RY 2022 articles; costly

reporting burden

- Strict, joint and - Removes the de

several CERCLA minimis exemption; - Small business
liability designating PFAS as a advocacy review
chemical of special panel conducted
- Final rule targeted concern - Finalrule targeted
for Aug. 2023 - Final rule targeted for this month;
for Nov. 2023 potentially delayed

NMA Strategy: Working with Coalition Partners






URANIUM SUBCOMMITTEE

NRC Uranium Groundwater Standards

NRC Rulemaking Status NMA Strategy
4 N\ N\ [ )
* Will help stave off * NRC & EPA continue to resist « Work with allied states
unfavorable EPA rulemaking pressure from NRDC to on significant flaws in
efforts terminate memorandum of the prepublication
understanding and cede version
* Will provide regulatory rulemaking authority to EPA

certainty over groundwater

e - - NRDC asked for new EPA * Meet with Commission in
standards by codifying . .
e . meeting in May 2022 Mar. 2023 on potential
existing policies, improvements
commission decisions and - NRDC reiterated request for
_ license conditions ) EPA to reinitiate rulemaking L )

in Aug. 2022 IWG comments

* Fall Regulatory Agenda projects
May 2023 proposal




URANIUM SUBCOMMITTEE

Legislation to Secure Nuclear Fuel Supply Chain

 S.452,the Nuclear Fuel Security Act introduced by Senators
Manchin (D-W. Va.), Barrasso (R-WYyo.) and Risch (R-ldaho)
on Feb. 15, 2023

- Establish a Nuclear Fuel Supply Program
- Expand the American Assured Fuel Supply Program
- Submit a report on a civil nuclear credit program

Increase purchases of domestic uranium for the
DOE uranium reserve program

- Increase the quantity of HALEU produced by U.S.
companies

* Representative Bill Latta (R-Ohio) is expected to introduce a
companion bill in the House



@




COAL SUBCOMMITTEE

Federal Coal Leasing Moratorium

District Court of Montana Reinstates Jewell Secretarial
Order Establishing a Federal Coal Leasing Moratorium

* Unprecedented nationwide injunction until Bureau of Land
Management completes “sufficient” National Environmental
Policy Act analysis

* NMA has been involved in case from the beginning

- DOJ and NMA both filed motions to dismiss the
case as moot

* NMA appealed this egregious decision to
the 9t Circuit

Briefing began mid-Feb. 2023




COAL SUBCOMMITTEE

OSM Oversight

Background

* Previous administration finalized Ten Day Notice regulations
* Regulations are under legal challenge, with settlement negotiations ongoing

Status

 Court ordered status conference for Mar. 14, 2022
* Scheduled to publish proposed rule Feb. 2023 (delayed)
* Court proceedings are stayed while OSM reconsiders the 2020 rule

NMA Strategy

* Engage with administration in rulemaking process
* Work with Interstate Mining Compact Commission
* Engage with relevant states



COAL SUBCOMMITTEE

Bonding

* NMA request for information on bond release for
discussion tomorrow

* Engagement with Interstate Mining Compact
Commission

e Variations in State Escalation Factors

Utah increased from 1.78% in 2018 t0 8.12% in 2023

- Nevadaincreased nearly 15% from 2021




NEXT MEETING

Hotel Valley Ho | Scottsdale, AZ
March 4-5, 2024
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