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Welcome and Introductions Mike Kendrick

Global Market Trends Rich Nolan/Mike Kendrick

Interagency Working Group on Mining Regulations, Laws and Permitting Katie Sweeney/Ryan Jackson

Implications of Rosemont Litigation Katie Sweeney

Intersection of Interagency Working Group with Trade Policy Veronika Shime

Communications Ashley Burke

Chilean Tax Treaty Ryan Jackson

Integration of Environmental Justice in Permitting Decisions Caitlin McHale

Mike KendrickAdjournment

Federal Incentives for Domestic Mining and Processing Ryan Jackson

AGENDA

Ryan JacksonInflation Reduction Act

Congressional Permitting Reform Ryan Jackson



GLOBAL MARKET TRENDS
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THE BAD • Imposition of punitive royalties
• Changes to financial assurance requirements
• Lack of understanding that there is no one-size-fits-all-standard for mining
• Carry over of some players from Obama and Clinton administration

PURPOSE • To evaluate potential reforms to hardrock mining laws and regulations, including 
financial assurance and permitting policies to 

THE GOOD • Includes review of permitting policies as required by the Bipartisan Infrastructure Law
• Allows leveraging of administration’s electrification and infrastructure priorities
• Some realization that domestic mining must be part of the supply chain solution
• Starting point was not NGO’s petition for rulemaking
• New allies including car manufacturers and investment firms

THE UGLY • Starting assumption: current system fails to (1) sufficiently protect 
environment, (2) provide appropriate opportunities for community and tribal 
engagement, or (3) ensure responsible mining

• Upending of the certainty and security of tenure provided by the Mining Law

WHITEHOUSE INTERAGENCY WORKING GROUP – MINING REFORM



IWG NEXT 
STEPS

• September Interagency Working 
Group subgroups on specific topics

RECOMMENDATION 
TIMING

• Interagency Working Group to recommend 
changes to Congress on the Mining Law by 
Nov. and proposed regulations by end of 
2022; timeframes are likely to slip

GRASSROOTS 
ACTIVATION 2.6K SUPPORTER COMMENTS

WHITEHOUSE INTERAGENCY WORKING GROUP – CONTINUED

NMA 
COMMENTS

• Highlight importance of domestic 
mining and processing as solution

• Lay groundwork for urgent need to act
• Rebut notion that major changes are 

needed
• Defend existing frameworks

NMA 
ENGAGEMENT

• May 10 Interagency Working Group kickoff meeting 
• Regular communications on next steps
• July roundtables
• August 16 meeting with Interagency Working Group 

on NMA comments



WHITEHOUSE INTERAGENCY WORKING GROUP – ALLIES



– Interagency Working Group (IWG)
– U.S. Trade Representative (USTR)
– State Department (Energy Resource Governance 

Initiative (ERGI) and now Minerals Security 
Partnership (MSP))

– Commerce Department
– Export-Import Bank
– International Trade Advisory Committees

Positives: increased acknowledgment that mining is the solution, increased demand
Challenges: channeling increased focus, educating key influencers, supply chain competition

– Increased societal focus on mining
– Proliferation of voluntary responsible mining standards
– Divergence of domestic policies across jurisdictions
– Supply chain vulnerability

INTERSECTION OF INTERAGENCY WORKING GROUP AND TRADE POLICY

STAGE

ACTORS TRADE POLICY MEETS DOMESTIC POLICY: 
OPPORTUNITIES

– Working with allies to secure supply chains vs.
working with U.S. government to secure domestic 
supply chains 

– Supporting international best practices vs.
recognizing U.S. robust legal and regulatory 
framework

– Opening market access via trade agreements vs.
prioritizing domestic production

– Promoting voluntary responsible mining 
standards vs. understanding that no one size fits 
all



IMPLICATIONS OF THE ROSEMONT LITIGATION | MINING REFORM

DECISION • 9th Circuit May 12, 2022, decision misconstrues rights conveyed by the 
Mining Law to owners of unpatented claims and the use of surface 
resources to develop those claims

• Key mining states in Ninth Circuit: Alaska, Arizona, Idaho, Montana 
and Nevada

USE IN 
OTHER CASES

• Raised in challenge to Mount Hope Molybdenum Project in Nev. on 
Bureau of Land Management lands – approved twice by Bureau of Land 
Management; in permitting since 2008

• Raised in challenge to Lithium Americas Thacker Pass project also on 
Bureau of Land Management lands in Nev.

• Raised in Earthworks litigation – appeal to D.C. Circuit on hold while 
Interagency Working Group deliberates changes to mining laws and 
regulations

PETITION FOR
REHEARING

• Department of Justice declines to join, decreasing likelihood of success
• NMA supports via amicus brief
• Petition denied in August 2022 

POTENTIAL 
RESOLUTIONS

• Distinguish on facts, in record if possible
• Evaluate ways to distinguish Forest Service and Bureau of Land 

Management regulations 
• Wait and see how Forest Service proceeds with remand 

(if Rosemont continues with project)
• Explore opportunity for legislative solution

Reported view of lead of 
Interagency Working 
Group in response to Ninth 
Circuit decision:

Now the industry will be 
forced to the Mining Law 
reform table



BUILD BACK BETTER – NOW INFLATION REDUCTION ACT

• “Build Back Manchin” total - $740 billion, down from $3.5 trillion

• No new hardrock royalties

• No new claims maintenance fees

• No hardrock dirt tax, regulatory changes or withdrawals

• 15 percent corporate alternative minimum tax on $1 
billion of book income (three-year average)

• Domestic sourcing for electric vehicles and components

• 10 percent production tax credit for critical minerals and 
manufacturing tax credit for processing and refining of 
critical materials

• $40 billion for new Department of Energy critical mineral lending

• $25 billion for Advanced Technology Vehicles Manufacturing 
Loan program

• $500 million for the Defense Production Act

After 18 long months…



$1 billion for Defense Production Act for production and processing of 
strategic and critical minerals for battery manufacturing

FEDERAL INCENTIVES FOR DOMESTIC MINING AND PROCESSING

$40 billion for Department of Energy Loan Program Office for critical 
mineral production

$25 billion for Department of Energy Advanced Technology Vehicles 
Manufacturing Loan program for mineral production for electric vehicle 
components

45X new 10 percent Production Tax Credit for cost of production of 
critical minerals listed in the bill through 2032 with direct pay for the first 
five years

48C manufacturing tax credit applicability to processing, refining or 
recycling critical materials

New domestic sourcing for electric vehicle tax credits



CONGRESSIONAL PERMITTING REFORM

• Manchin’s deadline: September 30

• Permitting provisions apply to all mining, extraction, 
beneficiation and processing of minerals

COMPONENTS

Lead agency new responsibilities

One Federal Decision timelines: 
two years for Environmental Impact 
Statements, one year for 
Environmental Assessments

Limits on timing for lawsuits

150 days after final agency decision 
or action

Federal agency performance metrics

Presidential priority list

Random assignment of judges



Without ratification, Chilean taxes on U.S. companies’ operations will 
increase to 44% in 2027, while competitors from countries with treaties 
in place will remain at 35%

CHILEAN TAX TREATY



INTEGRATION OF ENVIRONMENTAL JUSTICE IN PERMITTING DECISIONS

• Environmental Protection Agency Interim Environmental 
Justice (EJ) and Civil Rights in Permitting Frequently Asked 
Questions (Aug. 2022)

• Not legally enforceable but sends a clear message to states 
and localities that the Environmental Protection Agency 
expects them to be more proactive in integrating 
Environmental Justice and civil rights in permitting 
programs or risk federal funding

• In some circumstances, “Denial of the permit may be the 
only way to avoid a [Civil Rights Act] Title VI violation.”

NMA RECOMMENDATIONS:

- Become familiar with Environmental Justice 
mapping and screening tools (e.g. EPA’s EJScreen).

- Review best practices for community engagement in the 
Frequently Asked Questions document

- Become familiar with your state and local Environmental 
Justice and civil rights laws, regulations and policies



COMMUNICATIONS

137
OPEDS YTD

13
PRESIDENT OPEDS

3.74M
READERS REACHED

14
BLOGS

4
VIDEOS

823,000+
VIDEO VIEWS

KEY PERFORMANCE 
INDICATORS
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